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B mocnemnue rompl nmpobiema Koppynmuu B Poccru HaXOMUTCS HA BEPIIMHE
nyOanaHoTO Auckypca. C 0JHOW CTOPOHBI, 3TO MOJOKUTEIBHOE 00CTOATEIHCTBO, TO-
CKOJIbKY TIOBBIIIEHHOE BHUMAHHE K 3TOW TeME CIIOCOOCTBYET PACKPHITHIO MHOTHX Pe-
TBHBIX MPECTYTUICHUN KOPPYMINH U peaabHOi 60pbOBI ¢ Koppymuuei. C 1pyroit cTo-
POHBI, OTCYTCTBHE SICHOCTH B OTHOIIIEHUW YPOBHS MAacCOBOTO CO3HAHUS CaMOro Tep-
MUHA «KOPPYMIUS» OTKPHIBAET OTPOMHBIC BO3MOXKHOCTH JIJIS MPEAHAMEPEHHBIX Ma-
HUITYJISIIAN B 3TOH 00JIaCTH 3aMHTEPECOBAaHHBIMH CTOpOHAMH. COTJIaCHO HEKOTOPHIM
WCCJICTOBaHMIM, CTAHOBUTCS SICHO, YTO HAa HAIIMOHATBLHOM YPOBHE JIF000€ COIMaTbHOE
3710 WJIM TIPECTYTUICHUE YacTO HA3BbIBAIOT «KOPPYMIIUEH», XOTS HA CaMOM JieJie 00CyX-
TaeMBbIi (PakT MOKET HE UMETh HUKAKOT'O OTHOIIICHHUS K 3TOH TIpodieme.
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[lenbto nanHOM pabOTHI SABISAETCS PACCMOTPEHUE COLMANIBHO-TIPABOBOTO SIBJIE-
HUS KOPPYINLUU ¢ 0003HAYEHNEM OCHOBHBIX COCTABIISIOIIMX KOPPYIIMOHHBIX MTPOSIB-
JICHUM.

Koppynuus (ot nar. Corrumpere — MoJAKyIl, IOpya) — NPOTUBOIIPaBHbIE OTHO-
HIEHUS B JIFOOOM COBPEMEHHOM I'OCYIapCTBE, SABIIIOIIHMECS YaCThIO €r0 MPaBOBOM UC-
TOopuu. TEepMUH CBUIETEIBCTBYET O JAIEKOM ITPOMCXOKICHUU U HETIOCPEICTBEHHON
CBSI3H C OOIIECTBEHHBIMH, O0IIECOIMATbHBIMHA HaYaIaMU.

TeM He MeHee, TaHHbII TEPMUH OOIIMPHO HAXOAUT NPUMEHEHHE B COBPEMEHHOMN
[IPAaBOBOM JIUTEpPAType, a MPAKTUYECKOE HCIIOJIB30BAHUE JAHHOTO TEPMHHA COZIEP-
KUTCS BO MHOTUX UCTOPUYECKUX UCTOYHUKAX.

PanHue ynoMHuHaHuUs 0 KOPPYILUH, IIOPa3UBLIEH rOCYy1apCTBEHHYIO CILyKOy»,
MOSIBUJIOCH e1é naneko B [[peBHeM BaBuiione, npumepno 2500 net 1o H.3. OueBHIHO,
YTO MOSBJICHUE TEPMUHA «KOPPYILHSD KAK COLMATIBHOTO SBJICHHS MOTJIO HAWNTH OTpa-
’KEHUE B OOLIECTBE €I /10 MOSBIECHUS TOCYAapPCTBEHHOCTU. BO3MOXKHOCTD yIipaBJe-
HUSI OOLTUM UMYILECTBOM JIaKe B OOIIMHAX JlaBajia YK€ Halluuue OnpeAeieHHOM Bia-
CTH CYOBEKTY, KOTOPOE OH HMCIOJIb30BaJ B JUYHBIX LIEISAX, HO pacCykaaTh 00 3TOM
OYEHb CJI0XKHO, TaK KaK B TO BpeMs quddepeHnmanys o01ecTsa Haxo1uaach Ha OU€Hb
HU3KOM YPOBHE, [I0O9TOMY TEPMUH UMEJl 3HAYECHUE NPUMEHUTEIBLHO K TOMY IIEPUOLY
BpeMEHHU. TEepMHUH «KOPPYILMSA» NPUMEHUTEIBHO K €ro COLHAIBHOMY 3HAYCHUIO
HAaYMHAET YNOTPEOIATHCA 3HAUUTEIbHO M03KE — B aHTUYHBIN nepuos [1].

B anTuynHo ['penuu TepMHUH «corrumperey» UCIOJIb30BaJICS JIJIsi 0003HAYEHUS
ITIOPYH BOZBI UJIU PACCTPOMCTBO KETyIKa HEKaYeCTBEHHOM nuiel. IMeHHo Toraa yxe
3apOoKIaJICA 3TOT Iy 00KO-COIMANIbHBIN OATEKCT, KOTOPBIN MPOBOIUII TAPAJIIEIIH Op-
raHu3Ma 4ejioBeKa W opraHu3zMa oodiiectBa. HeTpyaHO MpennonoxuTb, 4TO UMEHHO
B TO BpeMsl JJaHHBIA TEPMUH YK€ Haual NpuoOpeTaTh 3HaYeHHE MOJKyIa KOro-iuoo.
Cama npucTaBKa «Corn» — COBMECTHOCTb, COIIPUYACTHOCTD IIpeICTaBiIsIa coO00M Hasu-
YHe IBYX CyOBEKTOB, TO €CTh IEPBOHAYAIBHOE 3HAUEHHUE OBLIO JIEKCUYECKU HEMOHST-
HBIM U TOJIBKO MOCJI€ MOSIBJIEHUSI BTOPOro CyOBEKTa MPUOOPETaIo TOT CaMblii CMBICH,
KOTOPBIH Jieiajl ero 0Juxke K COBPEMEHHOMY.

CrnennanbHoe 3HaUYeHHE TepMUH npuodpetaet B Jpesuem Pume. Illupokas cu-
cTeMa IOpUINYECKUX OPTaHOB U alapaTa YUHOBHUKOB IIPOCTO ObLIa HEOOX0AUMA JIJIst
coBpeMeHHOro Pumckoro o6miecTBa, mo3ToMy HEOOX0IMMO ObUIO HAIMYUE TEPMUHO-
JIOTUM, CBSI3aHHBIX C MOJAKYIIOM CyJEH W Pa3jIu4HbIX YMHOB rocylapcrsa. Tak Wi
MHaue (J1aT. corrupito) KOppymius Havalla UCI0JIb30BaThCS KaK MOJIKYT YUHOBHUKOB,
CyJleH, alBOKATOB.

Bbonee coBpeMenHas opmarus JaHHOTO TepMUHA Bo3HUKIA B XV—-XVI BB., B
MIEPUOJ TUTEIBHOTO MOIUTHYECKOTO KPU3HCA, KOTOPBIM OXBAaTWUII BCIO 3anaiHyo EB-
poIy, IpY 4YEM UHTEPECHO OTMETUTD, UTO KOPPYILMS BO3ZHUKAJIA UMEHHO CPEAU Bila-
ctuTene. BO3HHMKaeT NOAKyNn BBICOKMX TOCYJAPCTBEHHBIX YHMHOB M KPYIHBIX

294



OOIIIECTBEHHO-TIOJUTUYECKUX JesiTenield. M3 3TOro BBITEKAeT, YTO CMBICT U 3HAUYECHUE
CJIOBA KOPPYMILIHNS MIPEBPALLAIOTCS B OCTPYIO 00IECOLMATIBHYIO TPOOIIEMY.

WHoraa noHsATHE «KOPPYNLMSD UMENO U NpaBoBoe 3HaueHue. ['060c Hepenko
BBICKAa3bIBAJICS B TOM CMBICIIE, UTO CTOBOP WK O€3/1€CTBHE OJHOTO HE JOJKHBI HApy-
maTh npasa apyroro [2]. Cienyroiiue T4y JET, B IEPUOJ] CPETHEBEKOBbS, KOPPYII-
s npuodpesa CMbICI HEPKOBHOTO 3HAUEHHUS — COOJIa3H IbsIBOJIA TUOO 00O0JBLIEHUE.
CuuTanock, 4TO 3TO MOABEPKEHHOCTh Pa3pyILIECHUIO, & €0 OTHOLIEHUE K HBIHEIIHEMY
TEPMUHY YaCTHYHO yTPAaTUIIOCh. [ [pOsIBIIEHHE IPEXOBHOCTH, TO ECTh IPEX — 3TO U OBLIO
HapylleHue 3akoHa. ['pexoBHast mopya, TO €CTh MEPBONPUUYNHA MIPOSIBICHUS TPEXOB-
Horo nesHusa. @Poma AKBUHCKHM, KaK CTOPOHHUK PEIUTHO3HOTO (POPMUPOBAHUS TOC-
yZapcTBa, CYUTA UMEHHO Tak. OH CUMTaJ, YTO EPKOBHBIE KAHOHBI U €CTh 3aKOH, I10-
ATOMY TEPMUH «KOPPYILH» UMEN B €r0 MOHUMAHUHA UMEHHO TaKO€ 3HAaUEHHUE.

Mummn I'.K. cuuraer, 4To paccMaTpuBaeMblil (P€HOMEH MPEACTABISAET COOOI
«SIBJIEHUE B chepe COIMAIBHOrO YNPAaBIIECHHUS, BhIPAXKAIOLIEECS B 3JI0yNOTPEOICHUN
CyOBEKTaMH YIPABIICHUS CBOMMH BIACTHBIMU TTOJTHOMOYHSIMH ITyTEM X UCIIOJIb30Ba-
HUS B JINYHBIX LEJAX (B IIUPOKOM CMBICIIE — MHAUBUIyaJIbHBIX U TPYIIIOBBIX MATEPH-
aJbHBIX M MHBIX 1ETX)» [3].

[TonsiTve moapazymeBaeT HaJIMYKME BJIACTU BO BCeX (popmax MpOsIBIECHUS HE B
MHTEpecax 00IIECTBEHHOCTH, @ B MHTEpecax OMPEEIEHHbIX CyOBEKTOB JINOO rPyIIIbI
3TUX cyOBeKTOB. TO €cTh moapazymeBaeTcs HeT0OPOCOBECTHOE HCIIONb30BAHUE Bia-
CTH, B p€3yJbTaTe KOTOPOTO yAOBIECTBOPSIOTCS YaCTHBIE MHTEPECHI. 3a CUET HAIUYUS
Yy OAHOTO U3 JIUI JAHHOTO BUJIA MPOTUBONPABHOTO OTHOLIEHUS OTJAEIBHOE JIUIIO, B TOM
YKCJIe BO MHOTHX CIy4asiX camo JIMIO0, HAJIEJICHHOE JaHHOM BJIACThIO, U3BJIEKAET OIpe-
JIeJIEHHY10 BbIroAy. Bbirosa He Bcerya 3akiitoyaeTcsi B MaTepralibHOM OJiare, HHOT/Aa
OHO peanun3yercs B (popMe pa3aruHbIX yCIyT MO0 ONpPEeaeIeHHbIX TPUBUIIETHIA.

[ToaTOMY TaHHOE ONpeIeeHUE IOYTH B TIOJTHOM MEpe OTPAKaeT CYIHOCTh KOp-
pyniuu. [Topoil BO3HHUKAET CIOXKHOCTh — COOTHOILIEHUE JAHHBIX TEPMUHOB U HETIO-
CPEICTBEHHO KOPPYNIIMOHHOTO MPECTYIUICHHUS], TAK KaK MHOT/1a MPOXOIUT OYE€Hb OJIN3-
Kasi TPaHb K UHBIM MPECTYIIICHHUSIM.

OCHOBHOM 4YaCThIO MOHATHUS «KOPPYMLHUA» CUUTAETCA HapylleHHEe 0OIeCTBEH-
HBIX OTHOIICHUHN, CBA3aHHBIX C (PYHKIIMOHUPOBAHUEM OOIIECTBA B 1IEJIOM, TO €CTh 3a-
KOHHBIE HHTEPECHI 00ILECTBA, a TAK)KE 3aKOHHBIE MHTEPECHI OT/IEIBHBIX rpakaaH. Pe-
3yJbTaTOM COBEPIICHUS NMPOTUBONPABHBIX JIEIHUMN SBISETCS MOJYyUYEHUE PA3TUUHBIX
Onar, ycnmyr, MpUBWJICTHI TOCYIapCTBEHHBIMA M MYHHIIMITAILHBIMU CITY)KAaIllUMH, a
TaK)Xe JIMLAMH, KOTOPBIE OCYIIECTBIISIOT yIpaBieHYECKHe (QYHKUUUA B Pa3IMUHbIX
KOMMEPYECKUX OpraHu3alusIX.

295



CambIM TOMYJIIPHBIM BUJAOM MPECTYIUICHUS], CBA3AHHBIM C OCYIIECTBIECHUEM
KOPPYIIMOHHBIX JEUCTBUI B HETOCYJApCTBEHHOMN cdepe, SBIAETCI KOMMEPUYECKUN
noakyn [4]. B 1995 rony mexaucuumiunapuoit rpynmnoit Coera EBpornbl Obu10 pas-
paboTtaHo 0osiee OOBEMHOE MOHSATUE KOPPYMIINH, T/I€ B KATErOpun CyObEKTa BXOIST,
KpPOM€ TrOCyAapCTBEHHBIX JOJKHOCTHBIX JIUII, JIUOO JHI, KOTOPbIC BBHIMOJIHSIIOT 00s-
3aHHOCTH T10 UCTIOTHEHUIO (PYHKITUI ATUX JIUII, JTUIA, KOTOPHIE 3aHUMAIOT YIIPaBJICH-
YECKHE JI0JKHOCTH B KOMMEPUYECKUX OpraHu3anusaX. B TaHHOM MOHATUN TOBOPUIIOCH:
CKOPPYMIHS MPEACTABISIET COO0H B3ITOYHMYECTBO U JII000E IPYyroe TMOBEJACHHE JINII,
KOTOPBIM MOPYUYEHO BBITIOJIHEHUE ONPEIeIEHHBIX 00s3aHHOCTEH B TOCYAapCTBEHHOM
WK YaCTHOM CEKTOPE, KOTOpOE BEAET K HAPYIIEHUIO 00s13aHHOCTEH, BO3JIOKEHHBIX Ha
HUX 0 CTaTyCy FOCYJIapCTBEHHOTO JOJKHOCTHOTO JIMIA, YACTHOTO COTPYIHHUKA, He-
3aBUCUMOTO areHTa WM UHOTO POJia OTHOIICHUM, U UMEET LIEIBIO MOJyYeHUEe TI00BIX
HE3aKOHHBIX BBITOJI JUIsl CE0S U JAPYTUX.

AHQJIOTUYHOE TIOHSITHUE JIAHHOTO BUJAa MPECTYIUICHUS, KOTOpOE MpeaycMaTpu-
BACT €ro HAJIMYKME HE TOJILKO B TOCYJaPCTBEHHOM, a TAK)KE€ B YACTHOM CEKTOpE, OBLIO
noArorosiieHo cekperapuatom OOH Ha OCHOBE CHMHTE3a OmbITa, BOSHUKILIETO B pe-
3yJIbTaTe€ NPOTUBOICUCTBHUSA TaHHBIM BUJaM KOPPYIIIMOHHBIX MPECTYIUIEHUN pa3iiny-
HBIMU CTPaHaMH.

CyapsiMu coBepIIaeTCsl OU4eHb OO0JIBIIOE KOTMYECTBO MPECTYIUICHUN, YUUTHIBAS
MPOIECCyaTbHYIO CI0KHOCTD JEHCTBUI MPABOOXPAHUTEIBLHBIX OPTaHOB B OTHOIIICHUH
CyJeHl, Tak KaK JJaHHbIE JIUIa 001a1al0T UMMYHHUTETOM, CIUIIKOM CJIOKHO U B Hallle
BpeMsl CO3/aTh MOJIHOLIEHHOE MPOU3BOACTBO. [l03TOMY, 110 MHEHHIO aBTOpa, TaK Kak B
JAHHBIX CUTYalUsSIX CyOBEKTOM YacTO SIBJISETCS JOHKHOCTHOE JIUIIO0, UMEET CMBICI
YIPOCTUTH MPOLEAYPY IPH MOI03PEHUH Ha JAHHBIN BUJ TPECTYIUICHUSI.

[Ipu sTOoM OoJibIlIOE 3HAYEHHE MPHUAAETCS OOIIECTBEHHOMY MHEHHIO, TO €CTh
HEOOXOJAMMOCTH CO3/IaHUsI KOHTPOJIS 32 3TUM MHeHueM. OOIIeCTBEHHBIM KOHTPOIIb,
KOTOPBIN BO3HUKAET B PE3yJIbTaTe BCEOOIIEI0 OCYKICHUS U B IPUHIIMIIC MPABOCO3HA-
HUSI, TOJDKEH UMETh OMpPEJIEIICHHBIN BEC B OTHOLIEHHUH JIF0O0Tr0 JIUIla, KOTOpOe Haje-
JIEHO OMNpEJEICHHBIM BUJIOM BJIACTH JJISI OCYIIECTBIECHUSI MAKCUMAJIBLHO MPaBOMEp-
HOT'O €€ UCIIOJIb30BAaHUS.

Takum 00Opa3oM, OCHOBHBIE COCTABJISIFOIINE KOPPYIMIIMOHHBIX MPOSBICHUN —
KOPPYHNIIMOHHBIE MPABOHAPYILICHHUS, BICKYIIUE MPUBJICYECHUE K T'PaKIaHCKO-IPABO-
BOW, IUCIUIUIMHAPHOM, AJMWUHHCTPATUBHOM WM YTOJOBHOW OTBETCTBEHHOCTH, a
TaKXke JEWUCTBUS, CIOCOOCTBYIOIIME WX COBEPIICHHIO, B YHUCIO KOTOPBIX BXOJHUT
HaIpaBJICHUS, IPeCTaBICHHbIE Ha puc. 1.

KpomMe Toro, k HUM MOTYT OTHOCUTHCS, HAIIPUMEP, MOJTOTOBKA U MPUHSTHE
HOPMAaTHUBHO-TIPABOBBIX aKTOB, COJEPKAIIUX KOPPYIIIMOTEHHBIE HOPMBI, KOTOPHIC
CIIOCOOCTBYIOT TIPH OTPE/IEICHHBIX YCIOBHUSIX COBEPIICHUIO KOPPYIIIMOHHBIX TIPABO-
HapylI€HUH CO CTOPOHBI TOCYJAPCTBEHHBIX CIYKAIIHX.
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1. Mcnonb3oBaHUe CYKeBHbIX MONTHOMOUYNIA NPU PELLIEHUM Pa3HbIX
BOMPOCOB, CBA3aHHbIX C YA0BNETBOPEHUEM MaTEPUAbHBIX MOTPEBHOCTEN
cnyxalero 1160 ero poacTBEHHUKOB;

2. ObecneyeHune He NPeAyCMOTPEHHbIX 3aKOHOM NMPEUMYLLECTB
NPW NOCTYNNEHUN Ha FOCYAAPCTBEHHYIO MW MYHULLUNANbHYIO CNYKOY,
a TaKXKe NPOABUMEHMN NO «KAPbEPHOMN NECTHULEY;

3. CoaelcTBME pa3INUHOIO BUAa CybbekTam B
npeanpUHUMaTENbCKOM AEATENBHOCTM NYyTEM OKa3aHUsA
npeanoYTeEHUN B NPeA0CTaBAEHUN NYOANYHBIX YCAYT;

4. MpumeHeHWe MHOPMALIUKM, HE MOANEKALLEN
oduUManbHOMY PacnpOCTPaHEHMIO, MONYYEHHOW MpPU
BbINOJIHEHUU CNYXKEBHBbIX 06A3aHHOCTEN CAYXKALWMUM;

5. MonyyeHne OoT PUIUUYECKUX U OPUANYECKUX TNL,
UHbOPMaLMK, MPeaoCTaBNEHNE KOTOPOM HE NPEeAYCMOTPEHO
3aKOHOM;

6. HapyleHune npoueayp paccMoTpeHMA obpaLleHnit
GU3NYECKUX U IOPULANYECKUX NTULL;

7. Mepenaya NogapKoB U NPeaocTaBAeHUE HECTYXKEBHbIX yCayr
OOIKHOCTHBIM NTMLLIAM, 38 UCKTHOUEHMEM MPOTOKOIbHBIX MEPONPUATUN.

Puc. 1. KoppynimonHsie mpaBoHapyIIeHUs, BIESKYIHE TPUBJICUCHUE K TPAXKTAHCKO-TIPABOBOM,
JUCLUIUTMHAPHOM, aIMUHUCTPATUBHON WJIA YTOJIOBHOW OTBETCTBEHHOCTH

Koppymius oka3eiBaeT ryOuTeIsHOE BIMSHUE HA SKOHOMUKY U 0JIarOCOCTOSTHUE
ctpanbl. «k KoHCTaTanus coruanbHBIX YIpo3 KOPPYIIIMU HA COBPEMEHHOM dTarle He sB-
nsieTcsi 0€30CHOBATENBLHBIM TpeyBenueHueM win punocodcekoit runepodosoit. OHa
0asupyeTcs Ha OIIEHKE TeX O0BEKTUBHBIX KOPPYIITHOHHBIX TPOIECCOB, KOTOPBIE MPO-
HCXOAAT B OOIIECTBE M COCTaBIJISIIOT MpoOIeMHOe moJie conuroauHamMukn X XI Beka.
Koppymus o6ocTpsieT conraibHbie Tpo0ieMbl (IKOJIOTHYECKHE; TPOOIeMbl BOWHBI U
MUpa; TeppopusMa u 60psObI C HUM; O THOCTH; 6€3PabOTHUIIBI; TOJI0/Ta; OCBOCHUS BCEX
BUJIOB PECYpPCOB; MEPEHACETECHUS; «MAaCCOBU3AIUNY KOPPYMNIIMOHHOW KYJIbTYPOU H

T.2.)» [S].
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WznosxxeHnHbie (HaKTOPbl OPUECHTUPYIOT HA aKTUBHOE YYACTHE IPaXKAAHCKOTO 00-
IIECTBA B MPOTUBOJACHCTBUM KOppynuuu. OTAenbHbIE UHAUBUIBI MOTYT IpEAINoa-
rath, 4T0, BO3MOXKHO, Ipo0JeMa KOpPPYIIUU HE KacaeTcsl UX JIMYHO, HO B JICHCTBH-
TEJIBHOCTH 3TO Jajieko He Tak. CrocoOCTBYsI pOCTY U MPOLIBETAHUIO KOPPYIILIUH, Hace-
JICHHE TE€M CaMbIM IPOBOIMPYET CIaj] SKOHOMHUYECKHUX TOoKa3aTesied, poCT MpecTyI-
HOCTHU B JIpyrux cdepax u odiee cHUxKeHHE 3(P(HEKTUBHOCTH TOCYAAPCTBEHHBIX HH-
CTUTYTOB.
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